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August 20, 2013 
 
James Clark, Chief Deputy City Attorney 
Tayo Popoola, Deputy City Attorney 
Steve Blau, Deputy City Attorney 
Los Angeles City Attorney’s Office 
700 City Hall East 
200 N. Main Street 
Los Angeles, CA 90012 
Facsimile:  213-978-8090 

 

Re: Summit Media LLC v. City of Los Angeles 

Dear Jim, Tayo and Steve: 

Judge Terry A. Green entered an order on November 4, 2009 granting the Petition for Writ of 
Mandate sought by our client, Summit Media LLC, in Summit Media LLC v. City of Los Angeles, 
L.A. Superior Court Case No. BS116611 (“Summit Action”).  Judge Green ordered as follows: 

The Motion for Judgment on the Peremptory Writ of Mandate is GRANTED, and 
the City is required to set aside and cease implementing the Settlement Agreement 
entered into with [Real Parties in Interest CBS Outdoor Inc. and Clear Channel 
Outdoor, Inc.] dated 9/30/06. 

Judge Green’s order invalidating the Settlement Agreement as illegal and ultra vires was 
affirmed by an unanimous panel of the Court of Appeal in a published decision, Summit Media 
LLC v. City of Los Angeles, 211 Cal. App. 4th 921 (2012).  The Court of Appeal instructed Judge 
Green to revoke the permits issued to CBS and Clear Channel under the Settlement Agreement 
for conversion of static billboards to digital displays.  Petitions by CBS and Clear Channel for 
rehearing by the Court of Appeal and for review by the California Supreme Court were denied.  
Remittitur was issued on March 14, 2013. 

On April 16, 2013, Judge Green entered a second order, declaring invalid the building permits 
issued for 99 digital signs owned by CBS and Clear Channel, and requiring that their use be 
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immediately discontinued.  The April 16, 2013 order also amended the 2009 order, so the order 
granting Summit’s petition for writ of mandate now states, in relevant part:   

The Motion for Judgment on the Peremptory Writ of Mandate is GRANTED, and 
the Settlement Agreement between the City and [Real Parties] dated 9/30/06 is 
declared void for all purposes, effective immediately.  The City and [Real Parties] 
are required to cease implementing the Settlement Agreement.  (Emphasis added.) 

Thus, the City has been subject to a court order invalidating and requiring it to set aside and 
cease implementing the Settlement Agreement since November 4, 2009.  Ninety-nine existing 
digital displays and their structures lack permits.  The automatic stay during the appeal has 
ended.  Yet the City has not undertaken -- and has given no indication that it ever intends to 
undertake -- any enforcement of its ban on off-site signs against the digital displays or other 
signs that received permits from the City pursuant to the Settlement Agreement. 

In its decision, the Court of Appeal made clear that the City was obligated to comply with its 
own land use laws, including the ban on new and altered off-site signs enacted in 2002.  The 
Court of Appeal also made clear that the entire Settlement Agreement, including those 
provisions not dealing with digital billboards, was invalid and could not be honored by the City.  
Those provisions included the purported grandfathering (via the mechanisms provided in the 
Settlement Agreement) of much of CBS and Clear Channel’s inventories of traditional, static 
billboards, and all other forms of so-called “modernization,” including the addition of second 
faces to existing sign structures and the erection of “tri-vision” billboards.  (Settlement 
Agreement § 5(A) (“modernizations”), 6(A) (“re-permitting”).) 

We believe the City is in violation of the Superior Court’s orders of November 4, 2009 or April 
16, 2013, and the decision of the Court of Appeal.  First, all of the sign structures and the digital 
displays which were the subject of the April 16, 2013 order remain standing, despite the ban on 
such structures and displays.  See L.A. Municipal Code § 14.4.4(11). 

Second, at least twelve second faces and a single tri-vision sign (as well as related structural 
changes required by the erection of those displays) that were erected pursuant to the Settlement 
Agreement remain in place.  These signs and their structures also violate the ban on off-site 
signs.  

Third, we have heard nothing of any action taken by the City to revoke any “re-permits” issued 
for existing static signs pursuant to the Settlement Agreement.1  See Summit Media, 211 Cal. 

                                                 
1 The City has not disclosed any information regarding these “re-permits,” despite our requests.  We also have 
received only limited information about the 13 second faces and tri-vision display. 
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App.4th at 927 (describing retroactive permitting and grandfathering required by the Settlement 
Agreement).2 

The City’s obligations under the law are clear, but they remain unfulfilled.  There is no 
uncertainty here, and the City must comply with the Superior Court’s orders now.  Judge Green 
determined on November 4, 2009 that the entire Settlement Agreement was illegal and ultra 
vires and ordered the City to stop honoring it.  The Court of Appeal agreed, and held that the 
agreement and the benefits obtained by CBS and Clear Channel, including all permits, were 
unlawful: 

The 2002 sign ban expressly prohibited offsite signs, and stated: ‘This 
[prohibition] shall also apply to alterations or enlargements of legally existing off-
site signs.’ (L.A. Ord. No. 174547, § 2.11.) We do not see how the language 
could be plainer, or how the prohibition could conceivably be construed to 
exclude from its scope an alteration consisting of converting an ordinary billboard 
to one with a digital display. . . . . [T]he permits issued pursuant to the settlement 
agreement, which could not have been issued if the city had enforced the 2002 
sign ban against real parties, must, like the settlement agreement, be void.   

Id. at 936, 938-39.  

The holding of the Court of Appeal necessarily invalidates all permits obtained by CBS and 
Clear Channel under the Settlement Agreement -- not just the digital conversions.  The Court of 
Appeal explicitly rejected CBS and Clear Channel’s arguments that Summit’s writ relief could 
not include an order “to set aside and cease implementing the Settlement Agreement with respect 
to all modernization permits and all replacement permits as well.”  Id. at 938.  It is quite evident 
that the City continues to honor the Settlement Agreement, and it has failed to set aside and cease 
implementing that Agreement. 

The City now must make sure that all signs and structures erected by CBS and Clear Channel 
pursuant to the Settlement Agreement are removed.  Only by doing this will the City come into 
compliance with the Court’s orders.  Section 91.6216.3 of the Municipal Code states:  

                                                 

2 The Court of Appeal summarized this retroactive permitting and grandfathering as follows: 

The Settlement Agreement gives [Real Parties] a general exemption from the requirement to 
provide evidence that pre-1986 sign structures were lawfully erected, a direct violation of LAMC 
section 91.6205.18(3).  Off-site signs erected by [Real Parties] between 1986 and 1998 will be 
allowed to exist even if no permit was ever obtained or the signs were illegally modified.  The 
Settlement Agreement gives [Real Parties] the right to maintain sign structures that are out of 
compliance with the original building permit, even though such alterations render the signs illegal 
and subject to abatement under LAMC section 91.6205.18(9).   
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Every existing sign and/or sign support structure or portion of a sign and/or sign 
support structure constructed without a valid building permit shall be made to 
conform to the current provisions of this Code or shall be demolished and 
removed.  Any use of an existing sign constructed without a valid building permit 
shall be discontinued.   

Erection, maintenance and use of such signs is a misdemeanor, as well as a nuisance under the 
Municipal Code, and subject to abatement by the City.  L.A. Municipal Code § 11.00(l)-(n).   

The City has used criminal and civil actions to enforce these sections of the Municipal Code 
against many sign companies, property owners, and sign installers.  It has jailed people, obtained 
enormous bails, and extracted settlements in the millions of dollars for violations of the sign ban 
that are far less serious than those presented here.  CBS and Clear Channel’s defiance of the law 
for the past six years has been conspicuous, arrogant, offensive, and has created blight 
throughout the City -- yet it continues to this day with the City’s acquiescence. 

That CBS and Clear Channel have turned off the digital displays at the behest of Judge Green 
does not bring those signs and their structures into compliance with the Municipal Code.  The 
signs were erected and remain standing to this day without valid building permits.  That CBS 
and/or Clear Channel recently wrapped many of them with vinyl makes no difference.  The signs 
are “new” and “altered,” and they continue to exist in blatant disregard of section 14.4.4(11) of 
the Municipal Code, as the City well knows.  They cannot be brought into conformance with the 
Code because the Code prohibits them.  The signs and their structures must be demolished and 
removed.   

That CBS and Clear Channel owned traditional billboards at the relevant locations prior to 
undertaking work pursuant to the Settlement Agreement makes no difference.  Many of the old 
signs lacked valid permits before the City issued permits for digital conversion, tri-vision 
conversion, and second faces.  But even if the old signs were an existing, legal non-conforming 
use (as static, non-digital off-site signs) prior to the Settlement Agreement, CBS and Clear 
Channel lost the right to continue that legal non-conforming (“grandfathered”) status when they 
engaged in acts in excess of the grandfathered use (by erecting unlawful digital displays), and 
when they abandoned that grandfathered use for more than one year (by removing the traditional 
billboard displays).  

Section 12.23(c)(3) of the Municipal Code states:  “Any existing nonconforming sign, as defined 
in Section 91.6203 of this Code, may be continued, provided that no structural, electrical or 
mechanical alterations are made to the sign except as permitted in Section 91.6206 of this 
Code.”  (Emphasis added.)  Section 12.23(b)(9) states:  “A building or structure or portion or a 
building or structure, which contains a nonconforming use which is discontinued for a 
continuous period of one year, shall only be occupied by a use that conforms to the current use 
regulations of the zone and other applicable current land use regulations.”  (Emphasis added.)  



August 20, 2013 
Page 5 

See People ex rel. Dep't Pub. Wks. v. Ryan Outdoor Adver., Inc., 39 Cal. App. 3d 804, 813 
(1974) (“[t]he identical policy against the expansion or change of such nonconforming uses 
should apply with equal force in the case of nonconforming billboards as is applicable in zoning 
practice. . . .[W]e view the illegal placing of billboards … in the same category as that involved 
in permission to expand a nonconforming use.”). 

CBS and Clear Channel erected digital displays that were illegal and inconsistent with 
grandfathered use as static signs.  CBS and Clear Channel also abandoned their nonconforming 
uses of their old signs for a period of over one year -- indeed, they persisted in this 
relinquishment from 2009 through 2013, even after the Superior Court determined that the 
Settlement Agreement was invalid.  The policy of the law is for elimination of nonconforming 
uses, and generally there can be no resumption of a nonconforming use which has been 
relinquished.  City of Los Angeles v. Wolfe, 6 Cal. 3d 326, 337 (1971).  The City is well aware of 
the loss of the grandfathered status, and yet the City inexplicably allows these signs to remain. 

We must also address an additional point.  After remittitur, the City filed papers in Superior 
Court mischaracterizing the next appropriate steps in the Summit Action as an “unwinding of the 
Settlement Agreement.”  (See City’s Response to Summit’s Proposed Order, at 1-2.)  The City also 
proposed that the Court send the parties into mediation and order the issuance of permits allowing 
Real Parties to erect static signs after the digital displays are removed.  (See City’s Response at 3.)   

All of this is wrong:  The Settlement Agreement has been invalidated in its entirety.  No party has 
any rights or obligations arising or resulting from that Agreement, and there are no “remaining 
disputes” that require mediation.  Summit Media, 211 Cal. App. 4th at 929 (“[W]e affirm all of the 
rulings which led the court to conclude the settlement agreement was void for all purposes.” 
(emphasis added)).  Just as CBS and Clear Channel have no right to use the digital signs (or their 
structures) as static displays, there is no basis in the decisions of the Superior Court and the Court 
of Appeal for further discussion about the respective contractual rights of CBS and Clear Channel 
and the City.  All of the signs that exist pursuant to permits issued under the Settlement Agreement 
are illegal and must be demolished and removed. 

Please correct us if we are wrong and the City has begun enforcing its laws against the digital 
billboards, tri-vision billboards, and second faces erected by CBS and Clear Channel under the 
Settlement Agreement.  Similarly, if the City has commenced enforcement of its laws against 
static signs owned by CBS and Clear Channel that received “re-permits” under the Settlement 
Agreement, please inform us of this, and provide details regarding these actions. 
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Absent a showing by the City that it is in full compliance with the November 4, 2009 and April 
16, 2013 orders of the Superior Court, we intend to seek an order to show cause why the City 
should not be held in contempt.  We look forward to your response before the close of business 
on August 26, 2013. 

 
Very truly yours, 
 

Timothy L. Alger 

 
 
 
 
 
 


